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BBepneHue

Teopusa rocygapcTBa 1 NpaBa ABJAETCA OAHOM U3 NPUOPUTETHBLIX IOPUNANYECKNX HAYK,
BflageeT PSALOM MPaBOBbIX KAaTEropun, KOHLENTOB, NAEN, 4TO, HECOMHEHHO, YrnybnsioT,
ynopanovnBatoT CUCTEMY 3HaHUKM B 3Ton chepe. CerogHa LOCTAaTOYHO BaXKHbIM U
ONCKYCCNOHHBLIM OCTaeTCs N TakoN TEPMUH KaK «MexaHW3M rocygapcrea» (ero poaosble
MOHATUSA «OpraH rocyaapCcTBEHHOM BACTU», «FOCY4AaPCTBEHHbIA OpraH», «CUCTeMa
rocyfapCTBEHHbIX OPraHoB», «OpraHu3auns snactu»). OnpeneneHmne nx CoaepXXaHums v
CYLLHOCTW SABNAKOTCSA KJOYEBbIMU 415 MO3HAaHNA COBPEMEHHOIr0 rocyjapcTBa,
BbIpabOTKM MOHATUMHOIO annapaTa rocy4apcTBo - U NpaBoOBeAeHUs, BHeApeHne
NEeNCTBEHHOro rocyapCTBEHHOr 0 yrnpassieHns, obecneymsatoLLee 4YeTkoe n
3(phekTMBHOE (PYHKLNOHNPOBAHNA FOCYAapCTBEHHO-BJIACTHbLIX CTPYKTYP, HanpmuMep
WHCTUTYTa NpoKypaTypbl. KpoMe Toro, faxke cpein y4eHblx HeT e JUHOro Hay4yHoro
nogxoda no BONpocy o60CHOBaHUSA CMbIC/1a TEPMUHOB «MeXaHU3M rocyapcTBa», «opraH
rocyfapCTBEHHOW BNacTu» u ap.

Bce 3710 obycnaBnmBaeT aKTyasIbHOCTb Te€Mbl BbiIOpaHHOW MHOW KypcoBon paboTsbl.

Llenb BbINOJHEHHOW paboThl - NCClegoBaHME U OLLeHKa KaTeropmm «annapaT
rocyfapCTBEHHOW BNACTU (MexXaHWU3M rocygapcTBa)», ero CTPYKTYPHbIX 2J1IEMEHTOB, a
Tak)xe onpegesieHne B3auMMOCBA3U OTAEJIbHbIX FOCY0apCTBEHHO-BNACTHBLIX CTPYKTYP C
MexaHWU3MOM rocygapcTsea, Npu OpMyJSIMPOBaHUN UX NPaABOBOIro cTaTyca.

Bonpochkl, BBIHOCUMbIE NPU PACCMOTPEHUN KYPCOBOW paboThbi:

- UccnenoBaTh MOHATUE annapaT rocy4apCcTBEHHON BACcTU (MexaHn3Ma rocy1apcTBa);
- OTPA3UTb CTPYKTYPY MexaHn3Ma rocyaapcTBa;

- OXapakKTepu3oBaTb NPUHLUNMbI AEeSATENbHOCTU MEXaHWU3Ma rocynapcTBa;

- aTb NMOHATUE roCyAapCTBEHHbIX OPraHoB;

- YKa3aTb KJlacCUUKaL MO rocyAapCTBEHHbIX OPraHoB;

- BbISIBUTb NMpob6aeMbl COBEPLUEHCTBOBAHNA MEXaHW3Ma COBPEMEHHOI0 POCCUNCKOrO
rocygapcTBa.



O6bekTOM nccseaoBaHNs ABNAKTCHA 00 ECTBEHHbIE OTHOLIEHMS, BO3HUKAOLWME NpU
MexaHun3Me (annapaTe) rocygapcrsa.

NHpopMmaunoHHyto ba3y nccnenoBaHns cCOCTaBUIN 3aKoHoAaTeIbHble akTbl PO,
MaTepuasibl POCCUACKON NevYaTu, a TakXe NHble JOKYMEHTbI, ONyb/IMKOBaHHbIE B
Pas3/INYHbIX U3JaHNAX ceTu «/IHTepHeT», B CMPaBOYHO-MPaBOBLIX CUCTEMaX «[@apaHT»,
«KOHCY/IbTAHT MNJIOC».

CTpyKTypa AaHHOro nuccnenoBaHus Bko4YaeT B cebs BBeAeHMe, TPU rnaBbl, 3aKJl04EHNE
N CMUCOK NCMOJNIb30BaHHOW NnTepaTypbl.

1. MoHATHe, CTPYKTYpPa U NPUHLIUNBI COBPEMEeHHOoro
annaparta rocyaapcTBeHHOM Bnactu (MexaHusMma
rocynapcrTaa)

NMoHATMEe annapaTa rocyaapcTBeHHOM BNacCTHU
(MexaHu3Ma rocypapcTea)

TepMUH «MexaHW3M rocygapcTBa» SBASETCSA OAHMM M3 OCHOBHbIX B TEOPUM FrocydapcTBa
1 nNpaBa. B Hayke, Hapaay C AaHHbIM TEPMUHOM, YacTo YNoTpPebnsaTCs Takne NoHATUS,
KaK «roCyZlapCTBEHHbIN MEeXaHU3M», «KMEXaHWU3M FoCYyNapCTBEHHOM BNACTN»,
«FOoCyapCTBEHHbIN annapaT». OaHako ynoTpebneHne Toro nam MHOro TepMMHaA HOCUT
NNWb CTUINCTUYECKNI XapaKTep[l].

Ha oaHHbLIM MOMEHT B OTe4YeCTBEHHOMN IOpNanNYeckon nntepaType cywecTsyeT
MHO>XeCTBO MHEHUNN OTHOCUTENIbHO NMOHUMaHUA MexaHnu3Ma rocygapcTea N ero
PYHKLNOHMPOBAHUSA.

NepBoHa4asibHO BMECTO NOHATUSA «MexaHU3M rocygapcTea» ynotpebnsnocb noHATHE
«rocygapcTBeHHasa MawmnHa». 1o aTomy nosoay B. U. JleHnH nncan, 4To «rocynapcTsBo -
3TO eCTb MaluuHa ANg nogaep>XXaHus rocnoacTsa O4HOM0 Kjlacca Hag apyrum»[2]. To
€CTb OH rOBOPWJI O TOM, 4TO roCcyapcTBo obnagaeT CNOXKHbIM CTPOEeHUEM (COCTOUT U3
MHOXXeCTBa «4aCTeW», OpraHoB) N ABNSETCA OpyaneM, KOTOpOoe YCUIMBaET U yKpennsaeT
noJioXKeHue rocrnoacTeytoulero Knacca. C Te4eHMeM BpeMeHU rnoHATue



«roCygapCcTBEHHAs MalUUHa» CTaslo OJIMLETBOPSATh NLb Oyp>Kya3Hoe rocy1apCTBO U
NOCTEMNEHHO BbILLIO N3 obLecTBeHHOro obopoTa, a Ha CMeHy emy Obl1 BBEAEH TEPMUH
«MEXaHN3M rocygapcTBa», KOTOPbIA NOPOANST MHOXKECTBO ANCKYCCUA OTHOCUTESIbHO
CBOEro 3Ha4YeHwus.

FOBOPS O LUMPOKOM M Y3KOM NMOHUMaHUN MexaHW3Ma rocyapcTBa, Mbl B MepBYylo ovepelb
nMmeem B BUAY npobaeMy COOTHOLLEHUS MOHATUN «MeXaHU3M FrocyaapcTBa» U
«roCyAapCTBEHHbIN annapaT». MNpy 3TOM 04HWN YYeHble CHATAIOT, YTO MOHATUS
«MEeXaHN3M rocyapCTBa» U «roCydapCTBEHHbIN annapaT» TOXXAECTBEHHbI, Apyrue
YTBEPXAAKT, YTO roCyAapCTBEHHbIN annapaT - 3TO BCEro JiMb CUCTEMA
roCy4apCTBEHHbIX OPraHoOB, YTO MO CBOEMY COAEP)KXAHWUIO ropa3fo y)Ke NoHATUSA
«MEeXaHN3M rocylapcTBa» 1 ABASETCA NMLLb €ro YacTblo.

Tak, J1. . CnnpnagoHoB Noa MexaHM3MOoM rocynapcrea NOHMMaeT CUCTeMYy OpraHoB
rocygapcrtaa, NOCPeaCTBOM KOTOPbIX OHO OCYLLUEeCTBAAeT rocyAapCTBEHHYIO BN1aCTb U
peanunsyeTt cBoU pyHKUNN[3].

A. b. BeHrepos chopMynunpoBan onpeaeneHne Takmm xxe obpasom. OH yTBep>Kaas, 4To
3TO CUCTEeMa roCyAapCTBEHHbIX OPraHOB, «B3aMMOCBA3aHHbIX 0OLWMMK NpuHLUKMNaMu,
€AVHCTBOM KOHEYHOM Lenn U B3aUMOLENCTBNEM, HaLENIE€HHbIX BACTHbIMU
MOJIHOMOYUAMMU...» €CTb He 4YTO MHOe, KaK annapaT rocyaapcTsa, rae rocyfapcTBeHHble
OpraHbl BbICTYMAOT ero CTPYKTYPHbIMU 371eMeHTaMun. [Mpu 3ToM npepnaras oTKa3aTbCA
OT TePMUHA «MeXaHU3M rocyaapcTeBa», rOBOPS O TOM, YTO «BCHA yCTpallatoLlas
MexaHu4ecKkasa cmctema npencrassieHN O rocygapcTee - MalluHa, opyane, MeXaHnsm -
paboTana UCKNOYMUTENBbHO Ha roCcNoACTBO, BlAaCTb OAHOW MapTuun, a 3aTeM ee NN4epos -
reHepajibHbIX cekpeTapen»[4].

Mpodeccop B. M. CbipbiXx MexaHU3M rocygapcTBa onpenesigseT Kak COBOKYMHOCTb
rocy4apCTBEHHbIX OpraHoB, OCYLLECTBAAKLWNX rocyfapCTBEHHYIO BJlIaCTb U
obecneymBaoWwnx peannsaumto PyHKLMN rocygapcrealsl.

Ha ocHOBaHMM BbILWEN3I0XKEHHOIO MOXXHO KOHCTATUPOBaTb, YTO MPU Y3KOM NOAXOAE K
NOHUMAHWUIO AAHHOIo TEPMMHA HEPELKO NMPONCXOANT OTOXKAECTBNEHNE MEXaHN3Ma
rocyfapcTBa C roCydapCTBEHHbIM anmnapaToMm, npeacTasasiowmm cobon cuctemy
rocyaapCcTBeHHbIX opraHoB. Tak, C. C. AnekceeB 3aMeTWJ1, YTO FroCcyAapCTBEHHbIN
annapaT - 3TO He NMPOCTO COBOKYMHOCTb rOCYyAapCTBEHHbIX OPraHOB, @ UX CUCTEMA, 4YTO
CBMOETENbCTBYET O €AMHCTBE U B3aMMOCBS3U rOCyAapCTBEHHbIX OpraHoB. Kpome Toro,
yCMaTpuBaeTCsa NposiBSIeHNe Tak Ha3blBaeMOro obpasa MallVHbI, KOTOPbIN eLLe
ynoTpebnsancs B MApKCUCTCKO-TIEHUHCKOW TEOPUN NPU XapaKTePUCTMKe rocyaapcTBa.



Kak BO BCSAKON MallMHE, TaK U B roCyfapCcTBe eCTb CBOU «4aCTU» U «pbl4arn», KoTopble
npeacTaBnsatoT cob0M CNOXKHbIA MeXaHN3M. B CBA3K C 3TUM rocygapCTBEHHbIN annapaT
Hepeako MMEeHYeTCs Kak «MexaHU3M rocygapcrea»[6].

He MeHee pacnpocTpaHeHa 1 gpyras TO4Ka 3peHuns, CorjlacHO KOTOPOWN NOHATUE
«MEeXaHN3M rocyapcTBa» HaAMHOIO WNPEe NOHATUSA «FOCYAapCTBEHHbIN annapat».
CTOPOHHUKW OAHHOM KOHLIEMLWN BKJIIOYAIOT B HEFO HE TOJIbKO FoCYyAapCTBEHHbIN
annapaT, HO 1 Apyrve CTPYKTYPHbIe 3JIEMEHTbI, K KOTOPbIM OTHOCATCS: OpraHbl
6e30nacHOCTU, NCNPaBUTENbHBLIE YYPEXOAEHUS, OpraHbl NOJINUUN NN MUTULINNA,
BOOPY>XEHHbIE CUJIbl, NHAYE FOBOPS, TakK Ha3blBaeMble CUJIOBbIE CTPYKTYPbI.

B Hayke 3Tu opraHbl NOJYy4YUSIN Ha3BaHNE «MaTepuabHble NpUaaTKU» NNn
«BelleCTBeHHble NpuaaTku». Tak, A. . KOpoNéB OTHOCUT K MaTepuasibHbIM NpuaaTKam
BPEeMEeHHble OpraHbl, CO34aBaeMble NMpu Ype3BblHamHbIX CUTyaunsax. Takum npuMepom
MOXXEM CNyXnUTb FocypapcTBeHHbI KomnteT O60pOoHLI BO BpeMs Benuvkon
OTeyeCcTBEHHOW BOWHLI[7].

M. K. ckakoBa nNpepnJsioXusia B Ka4eCcTBe BeleCTBEeHHbIX MPUAAaTKOB CYMTaTb
aAMNHNCTPATUBHbIE OPraHbl, K KOTOPbIM, B CBOK 04Yepefb, OTHEC/1a X03ANCTBEHHbIe
roCcyZlapCTBEHHbIE OPraHbl, NPeaAnpuATUs, a TakXe yypexxaeHuns[8].

H. T. LecTaeB nooaep>XmBaeT AaHHYIO TOYKY 3pEHUA, OTHOCA K MaTepuasibHbIM
npupoaTkaMm rocyaapcTBeHHble NPeanpUaATUs, roCyaapCTBEHHbIE YYpeXXAeHUsA U 0cobble
rocyfapCTBEHHbIe OpraHn3auun, Npy 3ToM pasfenifa ux Ha Tex, KTO 3aHUMaeTCH
yrnpaBieHneMm, N Tex, KTo HernocpenCcTBeHHO BbINOJIHAET DYyHKUMK rocygapcTea. Kpome
TOoro, no MHeHuto H. T. LWlecTaesBa, B MexaHU3Me rocyfnapcTBa CyLWeCcTBYIOT ABe
NOACUCTEMbI: CYDBbeKT yrnpaBiieHNs, KOTOPbIM BbICTYNalOT roCyjapCTBEHHbIE OpraHbl, 1
00beKT ynpaBaeHUs, KOTOPbIM ABAAIOTCSA YY4peXAeHUA, NpeanpusaTmna n opraHmsaumu.
Takum 06pa3omMm, BbilleyKa3aHHbIN aBTOP NPUXOOUT K BbIBOAY O TOM, YTO MEXaHW3M
rocyfapcTBa - 3TO CJIOXKHadA cucTema, npefHasHavdyeHHaa 415 BbINOJIHEHUSA PYHKLUN
rocygapcrtsa. JaHHas cucteMa COCTOUT U3 roCyfapCTBEHHbIX OpraHu3auuny,
ABNSAOLLNXCS TON MaTepMasibHON CUION, B AEATENbHOCTU KOTOPbLIX (haKTU4eckun
peanun3ylTCca rocyfapcTBeHHble PYHKLUUN, N TOCYyLapCTBEHHbIX OPraHos,
OCYLLEeCTBAALWMNX rocyfapCTBEHHYIO BJlaCTb U yrpaBsieHne B OTHOLEHUN
MaTepuaJibHbIX CU[9].

Mo MHeHuto M. W. BalTHa, MaTepuasibHbIMU (BELLLECTBEHHBIMW) NpUaaTKaMn MexaHn3Ma
rocygapcTBa BbICTyMNalOT pa3/inyHble MaTepuasibHble LEHHOCTU, 6o )KeTHble CpeacTBa,
NMYLLECTBO, COOPY>XEHUs, NoACOOHbIe MOMELLEHMS, @ TaKXXe NpeanpuaTus,



y4ypexxneHus, opraHmsaunm, Kotopble Heobxoanumbl 4asi HOPMasibHOMoO
PYHKLUMNOHMPOBaHUA rocygapcteallol].

Taknm 06pa3oM, MHEHUS YYeHbIX OTHOCUTEJIbHO MOHUMaHUSA COAEePXKAaHMUS
MaTepuasibHbIX NPUAATKOB 1 ONpeaesieHnss MecTa CUJIOBbIX CTPYKTYP B MEXaHU3Me
rocynapcTBa pasaennnncb[11]. OAHM y4eHble nosaratoT, YTO B CBSA3W CO cneundgunkon
NeATeNbHOCTU CUI0BbLIX (DOPMUPOBAHUIN OHN HAXOAATCHA Kak Obl BHE CUCTEMBI
pa3aenieHns BeTBeN BJAaCTU U 3aHUMaloT obocobneHHoe MecTo. 3TO YyTBEPXKAEHMe
noAKpenasieTcs Tem, YTo NPOKypaTypa OCYLLEeCTBASET HaZ30p 3@ OpraHamm
NCNOJIHUTENbHOMN, @ B HEKOTOPLIX Cay4vasx n cynebHon Bnactu[12].

Mbl CKJIOHHbI NPUOEPXKMBATLCA BTOPON TOYKWN 3PEHUSA, U OTHOCUM Takue
noapa3nesnieHns, Kak ®epgepasbHas cnyxba nCNONHEHUSA Haka3aHUn, MMHUCTEPCTBO
BHYTpPeHHUX gen Poccunckon depepaunn, degepanbHasn cnyxba Poccnmnckon
denepaunm No KOHTPOIO 38 06OPOTOM HAPKOTUKOB M Apyrmne cneunaan3npoBaHHble
CTPYKTYPbl K OpraHaM UCMOJIHNTENIbHOMN BETBU BJIACTU, PYHKUMNA KOTOPbIX MaBHbIM
obpa3oM 3aKJloHaeTCsA B OXpaHe 1 3almTe NIMYHOCTU, peann3aunm ee npas n ceobon,
obecneyeHnn 6€30MacHOCTN KaK OTAE/IbHOM JIMYHOCTW, TaK U rocy4apcTBa B LLEJIOM.

3TOo nMeeT 0cobylo aKTyasIbHOCTb B CBSA3M C CYLLECTBOBAHNEM BHYTPEHHUX Yrpo3
COLMANbHOro XapakTepa Takux, HanpuMmep, Kak TEPPOPU3M, HE3AKOHHbIN 060pOT
HAPKOTUKOB, AEATENbHOCTb HE3AKOHHbIX BOOPYXXEHHbIX (POPMUPOBAHMIA N Apyrue, K
NPOTUBOAENCTBUIO KOTOPbLIM MPUBJIEKAIOTCSA AaHHbIE CTPYKTYPbI.

Ha Hal B3rnsa, oTHOCUTb K MaTepuasibHbIM NPUAATKAM Pa3fiIMyHble CUIOBbIE CTPYKTYPbI
He COBCEM CMpaBenIMBO, MOCKOJIbKY AAHHbIMU NpUAATKaMM BbICTYNAOT Te CpeacTBa,
KoTopble obecneynBaloT HOPMasibHYO AEATENbHOCTb FrOCYAAapPCTBEHHOrO annapaTa, a K
TaKOBbIM MOXXHO OTHecCTu: 61oa)KeTHble CpeacTBa, MOMELLEHUS, NPeanpuaTus,
yypexxaeHus n opraHmsaunmn, Kotopble Heobxoaumel ana becnepebonHoro
hYHKLMOHNPOBAHUSA roCyapCTBEHHbIX OPraHOB.

B paMKax LWMpPOKOro noaxoga noa MeXaHM3MoOM rocygapcTBa NMOHMMAETCS HEe TOJIbKO
COBOKYMHOCTb MaTepuasibHbIX NPUAATKOB, HO TaKXXe MeéxaHuU3M rocyapcTsa
paccMaTpuBaEeTCHA KakK CUCTEMa roCy4apCTBEHHbLIX OPraHOB, NPeaAnpPUATU, YH4pex oeHUn
N opraHu3saumnn.

Tak, B. B. Konen4nkos ewe B 1960-e rr. ccoopMmynimpoBas crnepyouiee onpenesnieHme:
«MexaHn3M rocygapcTBa BKJOYaeT B cebs BCIO CUCTEMY COBETCKUX rOCyAapCTBEHHbIX
opraHmM3aumnm - OpraHN30BaHHbIX MOCYAAPCTBOM KOJIJIEKTMBOB Jtoaen, obecrnedmBatolmx
PYKOBOACTBO N HEMOCPeACTBEHHOE OCyLecTBAeHME PYHKLUNIA... rocyaapcTBa.



FoCynapCTBEHHbIE OpraHM3aumn, obpasyiollme B CBOE COBOKYMHOCTU MEXaHW3M
rocygapcTBa B 3aBUCMMOCTU OT CyLLLEeCTBa CTOSWMX Nepen HUM 3aaad (CBoero
OCHOBHOIO Ha3HAYeHMs) 1 BbITEKAOLWNX OTCOA4A Pa3INyniA B KOMNeTeHLU N, Nopsaake
obpa3oBaHUs, BHYTPEHHEN CTPYKTYpe 1 T. 4., AeNsATCS Ha opraHbl rocyaapcTaa,
rocyaapCTBEHHble NMPeanpusaTUS N roCYyAapCTBEHHbIE yYpexxAeHUs»[13].

Taknm obpasom, B. B. Konenymkos Ha3blBaeT TPU 35ieMeHTa MexaHun3Mma CoBeTCKOro
rocyfapcTBa: rocyfapCTBEHHbIe OpraHbl, FoCyfapCTBEHHbIe NpeanpuaTnus u
rocyflapCTBEHHbIe yupexxaeHuns. Touky 3peHus B. B. Konenynkosa oTHOCUTESILHO
MOHMMaHUA MexaHWn3Ma rocyfapcTBa pa3fensatoT pag APYrux y4eHblX, Takux Kak: B. A.
Bnacos, C. ®. Ke4yekbsiH, HO. M. Ko3nos, L. A. AMnonbckasa n gpyrue[l4].

Ha coBpeMeHHOM 3Tane CTOPOHHUKUN LUMPOKOIro NMOHUMaHNA MexaHu3Ma rocygapcraa
cnenyoT Tpaguuum, 3anoxxeHHon ewe B 60-e rr. XX B. B. B. Konen4nkoBbIM, U
MPOAOJIKAIOT BKJIOYATb B MOHATME roCyAapCTBEHHOI0 MeXaHM3Ma roCcyLapCTBEHHbIE
yypexxaeHusa n npennpusaTuns.

C. A. KomapoB noa MexaHM3MoOM rocygapcTBa NMoOHMMaeT CUCTeMY rocygapCTBEHHbIX
opraHmsaummn, NoCPeacTBOM KOTOPbIX peannilyeTcs rocygapcTBeHHasa BnacTb. [loMmmmo
3TOr0, YyKa3aHHbIN aBTOP B NMOHATUE rOCYyAapPCTBEHHON0 MeXaHM3Ma BKJIIOYU Takne
CTPYKTYpPHbIE€ 3/1eMeHThbl, KakK rocyfapCTBEeHHbIe yYpe)X4eHNA U rocyfapCTBEeHHbIe
npeonpuaTnals].

N. ®. PaKNTCKaa OTMEYAET, YTO «BbIMOJIHEHME FOCYAAPCTBOM CBOUX (hYHKLINIA
obecneymBaeTcs Yepes MeEXaAHU3M roCyapCcTBa, T. €. Yepes nepapxmyecKyto cuctemy
roCyapCTBEHHbIX OPraHOB U YYpeXXAEeHM - Yepes annapaT rocyaapCcTBa»[16].

Takum obpa3oM, AaHHbIN aBTOP OTOXKAECTBAAET NOHATUSA «MexXaHWU3M rocygapcTea» n
«roCyfapCTBEHHbIN annapaT», Kak 3TO Aefnajan CTOPOHHUKK y3Koro nogxona. OgHako WU.
®. PaknTCKasa oxBaTblBaeT LUMPOKNUM CMbICJSIOM MOHATWE CaMOro annapaTta rocyaapcTrsa,
Mo KOTOPbIM NMOHUMAET CUCTEMY roCyJapCTBEHHbIX OPraHoOB U rocy4apCTBEHHbIX
yuypexxaeHumn.

Mpodeccop B. M. Kopenbckunm popMynmpyeT onpenesieHne MexaHnusma rocyaapcrea
cnepyrowmm obpasomM: «MexaHM3M rocygapcTBa - 3TO Le/IOCTHasA nepapxmyeckas
cucTeMa rocyapCTBEHHbIX OPraHoOB N YYpeXA4eHUN, MPaKTUYeCKM OCYLLEeCTBASOLNX
rocynapcTBEeHHYIO BJ1aCTb, 3ada4n U PyHKUMM rocypnapctBa»[17]. To eCTb OH TaK Xe, Kak
n N.®. PaknTtckas, BblaesnifseT B Ka4yecTBe 3/IeMEHTOB MeXaHM3Ma rocygapcTsa
rocylapCTBEHHbIE OpraHbl N FOCyLapCTBEHHbIE yYpeXXaeHWs, NMpyu 3TOM nocnenHue He
obnapatoT BNACTHbIMU MOJIHOMOYUSAMUM, HO Ha HUX BO3J10XKEHbI obuiecoumnanbHble



PYHKUMN B TaKnUxX 061aCTAX, KaK SKOHOMWKA, 3[1paBOOXpaHeHne, HayKa, obpa3oBaHue u
T. O.

B COBpeMeHHOIZ Teopunm rocyoapcCTtBa M rnpaBa CJZI0OKMNaCb aHaJ1IOTN4YHad TOYKa 3peHNA
OTHOCUTEJIbHO LUNPOKOIro NOHNMMaHNA MeXaHU3Ma rocyaapcrBa.

Tak, A. B. ManbKo npennaraeT pacCMaTpuBaTb Me@XaHU3M rocynapcTBa Kak cuctemy
roCyAapCTBEHHbIX OPraHoOB, NOCYAAPCTBEHHbIX YHYPEXXAEHUW, FOCYAAapPCTBEHHbIX
npeanpuaTunm U rocygapCTBEHHbIX OpraHu3aunn, rage nog nocsiegHMMmM NoHNMaTCa
BOOPY>XEHHble CUJIbl U Apyrune cuiosblie opMNpoBaHUA[18].

M. H. Map4yeHKo onpegenseTt rocyaapCTBEHHbIN MEXaHU3M KakK «COBOKYMHOCTb
pPa3/INYHbIX FOCYyAapPCTBEHHbIX OPraHOB, OpraHn3aunii, BOOPY>XXEHHbIX CU,
MaTepuasibHbIX CPeACTB roCyAapCTBEHHOM BNACTWN, @ FOCyAapCTBEHHbIA annapaT
OrpaHMYMBaETCS JINLWb CUCTEMON roCyAapCTBEHHbIX OPraHoB»[19].

Takum o6pa30M, MO>XHO OTMETUTb, HYTO BblLUEYNOMAHYTbI€ aBTOPbI B NOHATNE «ME€XAaHN3M
rocygapcrtBa», KpoMe rocyaapCcrtBeHHbIX OpraHoB u yqpemueva, BK/KO4YalOT eLle
rocygapcrtBeHHbIE NMpeanpunaTng C rocygapCrBeHHbLIM OpPraHnN3aunaMnN, KOTOPbIE TaKXe
ABNAKTCA CTPYKTYPHbIMU 3/1eMeHTaM rocyaapCcTBeHHOro MexaHm3ma.

Bblnn NnpeanpuHATBI MOMbITKW BKJKOYEHUSA B MEXaHU3M rocyaapcTBa, MOMUMO
rocyfapCTBEHHbIX OPraHoB, yYpexKaeHuin, npeanpuaTun, opraHn3aumnm, 1 oTaesibHo
paboTatowmx B HeM nny. Tak, ewe K. Mapkc nucan, 4To «CyLecTBOBaHMe
rocyfapCTBEHHON BNACTU HAaXOAUT CBOE Bbipa>keHne NMEHHO B ee YNHOBHUKAaX, apMuu,
aoMUHNCTPaUMmn, cyabsax. ECnv oTBneybCa oT 3TOro ee (prsmyeckoro BoOnJoWeHns, oHa
npeacTtaBnsgeT cobon nuwb TeHb, BOOOpa>keHne, NpoCcToe Ha3BaHMe»[20].

OTHOCUTENbHO MexaHn3Ma rocyaapcTtea B. C. HepcecsiHL, NULIET, YTO «MEeXaHW3M
rocyapcTBa - 3TO CUCTEMA OPraHOB, YYPEXAEHUNN N OOIKHOCTHLIX JINL, KOTOPbIE B
YyCTQHOBJIEHHOM MNPABOBOM MOPAAKE HaAesIeHbl FOCYAAPCTBEHHBIMU MOJHOMOYUSIMUN U
peann3yoT pyHKUNK rocygapcTBa»[21].

Taknm 06pa3omM, HEKOTOpPbIE aBTOPbI CKJIOHHbI CYUTATb OTAEIbHO B3AThIX JINL,
CaMOCTOSITEsIbHbIM CTPYKTYPHbIM 3/IEMEHTOM MexXaHM3Ma rocyapcTBa, OTBOAS UM He
nocsiegHee MecTo B 3TON CUcCTeMme.



1.2 CTpyKTypa annapaTta rocyaapcrBeHHOM BJ1aCTH
(MexaHu3Ma rocypapcTea)

Ha cerofHSAWHWN AeHb aKTyaJlbHOCTb BOMPOCA, CBA3AHHOIN0 C CUCTEMHO- CTPYKTYPHbIM
aCNeKToOM MexXaHW3Ma rocylapCTBa HE BbI3bIBAET COMHEHWIA.

Kak oTtmeTun npogeccop T.H. Pagbko, «npobsieMa CTPYKTYpbl MEXaHWU3Ma rocyaapcTBa
05 KaXXO0ro n3 rocyaapcTB SABASETCA NOCTOSAHHOW, NOCKOJIbKY BHYTPEHHEe CTpoeHme,
cybopanHauuns, B3aUMOKOHTPOJIb, B3aUMOAENCTBNE OPraHOB, OpraHmn3aunin, BXoASLWNX B
MexaHWU3M rocygapcTBa, CaMbiM HENOCPEACTBEHHbLIM 0OpPa3oM BAUSAIOT Ha

3P PEeKTUBHOCTb N KavyecTBO paboTbl rocygapCTBEHHOWN BAaCTU»[22].

Ha coBpeMeHHOM 3Tane oTe4yeCcTBEHHas puanyeckas Hayka oTMevyaeT BbICOKYIO
CTeneHb C/I0OXKHOCTU MexaHu3Ma rocyapcTBa, a TakXXe yKa3blBaeT Ha MHoroobpasue
COCTaBAAWMNX €ro 3/;IeMEHTOB 1 nogcucTeMm. Npn 3ToM No4 MEXAaHM3MOM roCcyAapcTBa
NOHMMaeTCHA CTPYKTYPHO-PYHKLMOHAIbHasA CUCTeMa rocy4apCTBEHHbIX OPraHoB,
[esaTeNbHOCTb KOTOPbIX OCHOBaHa Ha NpuUHUMNaXx pa3geneHns BeTBen BaacTu u
3aKOHHOCTWU, @ TakXe rocyfapCTBEHHbIX NPeanpuATUA, yHpe X 4EHUN U opraHn3aunni,
NCNOJMb3YOLWMX MaTepunasibHble CpeacTBa B CBOEN AeSATEe/IbHOCTU, HanpaB/€HHON Ha
pelleHne 3aga4y 1 BbINOJIHEHME PYHKLUUA rocyaapcTea 1, 6e3yCcsioBHO, CUITOBbIX
noapasgeneHun, obecneydmsatomx 6e€30MacHOCTb NOCYyAapPCTBa KakK BaXXHENLW YO U3
hPyHKLMN TaKoBOro[23].

MNpn XxapakTepuUCcTUKe rocyJapCTBEHHOr0 MeXaHM3Ma LWMPOKO NCMOJIb3yeTCa Takas
KaTeropus, Kak cTpykTypa. CTpykTypa (0T naT. structura) - B3aMmMopacnosioxXeHne u
CBSA3b COCTABHbIX YacTen yero-nmbo, cTpoeHne[24].

Tak, HanpumMmep, A.B. ManbKo nog CTPYKTypon MexaHu3ma rocygapcTBa NoHMMaeT ero
BHYTpPEHHee CTpoeHne, Nopaaok pacrnosyioXKeHnsa ero 3BeHbeB-3JIeMEeHTOB, UX
COMOAYNHEHHOCTb, COOTHOLEHNE N B3aUMOCBA3b[25].

A.B. BacunbeB npegnaraet nof CTPyKTYpon (CUCTeMON) roCcyfapCTBEHHONO0 MexaHu3ma
MOHUMATb €ro BHYTPEHHIO OpraHn3aLno, COOTHOLLEHNE U B3aUMOCBA3b COCTaBIAOLLMNX
YacTen, X BUAblI U XapaKTepHble 0COB6eHHOCTN[26].

Takum 06pa3oM, CUCTEMHO-CTPYKTYPHbIN aHaIN3 FOCyNapCTBEHHOr0 MexaHn3Ma
O03Ha4YaeT nccnenoBaHne ero CTPYKTYpbl, NpeacTaBasiowen cobon COBOKYMHOCTb
3/1eEMEHTOB B X COOTHOLLUEHMWN, B3aUMOCBSI31, CONOAYUHEHUN N B3aUMOLENCTBUMN.



FocynapCTBEHHbIN MEXaHNU3M BKJIIOYAET B cebsl He TOIbKO roCcy1apCTBEHHbIE OpraHbl, HO
N CaMOCTOATESNbHbIX AOJIKHOCTHbIX JINL, MOJIHOMOYHbIX OCYLLLECTBASATbL 3aKPENIEHHYI0 3a
HUMWN KOMMNETEHLMIO Ha NPUHLMNAX e AMHOHAYannaM[27].

Ocobble hyHKUUN B roCyfapCTBEHHOM MexaHu3Me BbinosiHAeT lMpe3naeHT PO, KOoTopbIn
SABNAETCA rnaBon rocyaapcTsBa, rapaHToM KoHCTUTYyuun, obecnevymBaeT corsacoBaHHoe
PYHKLMOHMPOBaHME N B3aMMOLENCTBME OPraHOB rocy4apCTBEHHOM BAACTU U T. 4. (CT.
80 KoHcTutyumnmn Poccmnckonm depepaumn).

CTpyKTypa rocynapCTBEHHOro MexaHM3Ma MOXXET OblTb NpoaHaIn3npoBaHa 1 B
3aBUCUMOCTW OT TEPPUTOPMANbHOro MaclwTaba AesaTenbHOCTN COOTBETCTBYOLLIMX
OpraHoB U OOJIXKHOCTHbIX L,

B pa3/IMyHbIX rOCyAapCTBaxX MOXET CYLLLeCTBOBAaTb AOCTATOYHO CJ/IOXKHAA CUCTEMa
OpraHoB B 3aBMCMMOCTU OT TEPPUTOPUASILHOIO XapakKTepa OesTeIbHOCTH.

B Poccun cyuwiectByeT dhenepanbHbin, Cy6bekToB PD 1 MECTHbIN TEPPUTOPUANbHbIN
YPOBEHb roCylapCTBEHHOr0 MexaHn3ma. lNMonHoMo4YHbIM NpeacTasuTens MNpesngeHta PO
B hefepasibHOM OKpyre AeNCTBYeT Ha TEPPUTOPUM YCTAHOBIEHHON rpynmnbl CyObEKTOB,
HO Nog4nHeH MNpe3npeHTy. MHOrne KOHTPOJIbHO-HaA30PHbIE OpraHbl POCCMNCKON
depepaynm Haxo4AaTCs B CTPOro LLEHTPASIM30BAHHOM NOAYNHEHUWN, XOTH AENCTBYIOT Ha
OTAEeNIbHbIX TEPPUTOPUSX.

1.3 NMpuHUMNblI AeATeNbHOCTU annapaTa
rocyaapcTrBeHHOM BJ1acTU (MexaHM3Ma rocyaapcrTaa)

B nepBbIX rocygapcTBax rocygapCTBeHHbIe opraHbl He auddepeHUmnpoBanncb No
COCTaBy N KOMNeTeHUNN. A0po MexaHu3Ma rocygapcrea COCTaBAANMN CUIIOBbIe
CTPYKTYpPbI, @ TakKXe Be4OMCTBa (PUHAHCOB N MHOCTPAHHbIX Aefl. MexaHn3m
COBpPEMEHHOro rocygapcTea npeactasnaseT cobon ropa3no bosnee C/OXKHY CUCTEMY, B
KOTOPYIO BXOOAT MHOIME KpyrHble nogcmnctemsl. Hanpumep, nogcncremMa BbICLUMNX

OpraHoB rocynapcTsa, NOACUCTEMa OPraHOB NpaBonopsaka, cyaa, NPoKypaTypbl U T. 4.
[28]

MOMMMO rocy4apCTBEHHbIX OPraHOB CYLLLECTBYIOT FOCYZlapCTBEHHbIE YYPEXAEHUS, He
obnapatoLime BJaCTHLIMU NMOJIHOMOYMSAMU. VX 3HaYeHME CBOANTCS K BbINMOJIHEHUIO
obuiecounanbHbiX GYHKLNUIA B TOW WU MHOW cdhepe (3KOHOMUKW, 3 PaBOOXPaAHEHUS,
HayKu, obpa3oBaHus, KynbTypbl, COLMANbHOrO obecnevyeHuns).



CTpyKTypa rocyaapCTBEHHOI0 MexaHn3Ma n3MeH4mBa u pasHoobpasHa. OHa 4yTKO
pearvpyeT Ha N3MeHeHUs, NponcxogsLine B CoLnasbHON XU3HN, MOOEPHN3NPYACH B
cooTBeTCTBUN C TpeboBaHMAMM BpeMeHN. HO BO BCeX CalyHasax rnaBHoOe coaep XaHume
neATeNIbHOCTU MexaHM3Ma rocygapcTBa CoCTaBnsAeT yrnpaBineHyeckasa paboTa,
npu3BaHHasa obecneydymBaTb IPPEKTUBHOE peErynpoBaHmne Bcex cpep counasabHom
KUSHW.

MocTpoeHne n aesTeNbHOCTb MexaHn3Ma rocyjapCcTBa OCYLECTBISIETCS Ha OCHOBe psfa
NPUHLMNMOB, UMELLNX 06 bEKTUBHbLIN XapakTep. K TaKoBbIM OTHOCATCS:

1. l'yMaHM3M — npu3HaHME LEeHHOCTMN YesioBeKa, YTBep>XaAeHne npnopnuteTa ero
NMHTEPECOB OJ1d 0edTeJIbHOCT rocyaapcCTtBa.

2. lemokpaTu3M B hOPMUPOBAHUN N LEeATENbHOCTU rocyAapCTBEHHbIX OPraHoB,
NMO3BONIAOLWMNA YYMUTbIBATL pa3Hoobpa3Hblie MHTepechl 6ONbLUMHCTBA rpa>kaaH
rocyfapcTBa, UX pesIMrno3Hble BO33peHns, 0COBEeHHOCTN HaLMOHaIbHOM Ky bTypbl U T.
A.[29]

3. FNacHOCTb U OTKPLITOCTb OeATe/IbHOCTU rocyaapCcTBEHHOro annaparTa.

4. 3aKOHHOCTb — onpepjensioliee 3Ha4YeHNne NPaBoBbIX HaYaN B AeATesIbHOCTU BCEX
3/IEMEHTOB MexXaHM3Ma rocygapcTBa, B UX B3aMMOOTHOLLUEHUN C HAaCesIeHNEM CTPaHbl 1
Mexay coboi, a Tak)Ke C HerocyapCTBEHHbIMU CTPYKTYypaMu.

5. NpoeccmoHann3mM n KOMNETEHTHOCTb FOCYyAapCTBEHHbIX OPraHoOB, Hay4HbIN MOAXO0A K
ynpaBJieHYeCKOn AesaTeNbHOCTN.

6. CoyeTaHMe eguHOHAYa NS U KOIErnasibHOCTU Kak cnocoboB MpUHATUSA
ynpaBsieHYeCKnx peweHnin[30].

PasgeneHue Bnacten — pacnpejeneHme rocyfapCTBeHHOM BNacTU MeXAY Pa3NyHbIMU
BETBSMU BJNIACTU, B3aMHbIN KOHTPOJIb 3@ UX OeATeSNIbHOCTbIO, Nnogaep>XaHue CUCTeMbl UX
B3aWMHbIX COEpP)XXeK N NPOTMBOBECOB. Llesib pasfgeneHns Bnacten — He 40oNyCTUTb
OMNaCHON KOHLUEeHTpauun BNAaCTHbIX MOJIHOMOYUIA B pyKax O4HOIM0 rocyapCTBEHHOro
opraHa[31]. Teopus pa3geneHusa BnacTen BOCXOAUT K APEBHErpev4eckoMy MbICSINTENIO
Monnbuio; B coBpemMeHHon hopme oHa pa3pabaTbiBanacb K. JIokkom un LL.-J1.
MoHTeckbe (XVII—XVIII BB.). Knaccnyeckuin BapnaHT CUCTEMbI pa3fefieHns BlacTen
npefnycMaTpuBaeT BbleNleHNe TpexX BeTBeun BJlaCTU: 3aKOHO4ATe/IbHON,
NCNOSIHNTENbHOW, cyaebHon.



2. NMoHATHE roCcyaapCTBEHHbIX OPraHoB, UX
Knaccupukauuma

2.1 NMoHATHMe rocynapCTBEHHbIX OPraHoOB

MepBUYHbLIM 31IEMEHTOM roCyNapCTBEHHOI0 MexXaHn3Ma BbICTYMaeT rocyAapCTBEHHbIN
opraH.

OTHOCMTESNIbHO €ro NOHMMAHNSA B OPUANYECKON HAayKe CNOXKNI0Ch IB@ OCHOBHbIX
HanpaBseHus. CornacHo NepBoMy rocyZlapCTBEHHbIN OpraH npeacTaBnaseT cobon
CTPYKTYPHO-060C061EHHYI0 U OPUANYECKN-0DOPMIIEHHYIO YaCTb rOCyA4apCTBEHHOIO
annapaTa, obflagaoLLyo CaMOCTOATES/IbHOCTbLIO AN BbINOJHEHUS BO3JIOXKEHHbIX Ha HEro
3a4a4[32].

Moxoxxee onpeneneHune opmynupyet C.H. bpaTtaHoBckuin: «OpraH rocygapcTea - 3TO
OCHOBHas 4YaCTb MexaHu3Ma rocygapcTsa, MMeloLlas B COOTBETCTBUN C 3aKOHOM
COBCTBEHHYIO CTPYKTYPY, CTPOro onpeaesieHHbie NOJIHOMOYNS MO YrpPaBAEHMNIO
KOHKpeTHon ceporn 0bwecTBEHHOW XXN3HN N OpraHNYeCckn B3anMOo4encTByoWas C
APYrMMU 4aCTAMM roCcyapCTBEHHOr0 MexaHn3ma, obpa3syowmnmm eanHoe Lenoex»[33].

Onupascb Ha onpeneneHus, CPopMyNMpPoOBaHHbIE AAHHBIMU YHYEHBIMU, MOXXHO BblAEINTb
psia obLMX NPU3HAKOB, XapaKTepPM3YOLWMX FOCYAapCTBEHHbIN OpraH:

1. OpraH rocygapcTtBa npeacrtasnseTt cobon CTpyKTYpHO-060COBNEHHLIN SN1eMEHT
MexaHW3Ma rocyaapcTBa, BbICTyNaeT ero HeoTbeMJIEMON HYaCTbio, 3aHNMaA
onpeneneHHoe MecTo B ero cucrteme.

2. O6bpa3oBaHue N hyHKLUMNOHNPOBAHME FOCYyAapPCTBEHHbLIX OPraHOB OCYLLECTBAAETCH Ha
ocHoBe KoHCTUTyuum Poccunckon degepaynn n opyrnx HOpMaTUBHO-NPaABOBbIX aKTOB.

3. [flocypmapcTBeHHble opraHbl HageneHbl rocyfapCTBEHHO-BNACTHBLIMU MOJIHOMOYUAMUA.
MpUHUMaKOT PULONYECKN 3HAYNMble peLlleHnsa OT UMEeHW rocygapcTBa, a Takxe
obecneymBatloT nx peannsaunto.

4. OpraHbl rocyaapcTBa BbIMOJHAT 3a4a4n N PYHKLUWN B paMKax CBOEN KOMMNETEeHL N,
KoTopas npeactaBnseT cobol COBOKYMHOCTb 3aKOHOAATENIbHO 3aKPenJIeHHbIX
NOJIHOMOYUI, NPeACTaBNEHHbIX KOHKPETHOMY OpraHy Uan AO/HKHOCTHOMY MLy B Lensx



Hage)xallero BbiNOJIHEHNSA UM ONMPEeAEeNeHHOro Kpyra rocyjapCTBEHHbIX NN
00 EeCTBEHHO-3HA4YNUMBbIX 3a[a4 N OCYLLEeCTBJIEHNUS COOTBETCTBYIOLWNX PYHKLWNA.
FocynapCTBEHHbIE OpraHbl CBOK KOMMNETEHLMIO OCYLLECTBASAIOT TpeMsa cnocobamu:

- 4yepe3 npnHaATneE HOpMaTUBHO-NMPaBOBLIX aKTOB;
- nyTeMm nNpMHATNA NPaBONpPUMMEHNTEJIbHbIX aKTOB,;
- nytem ocyuwiecTBJieHNA KOHerTHO-OpFaHVBaLI,VIOHHOVI neaTenbHoCTN[34].

5. IMeloT COOTBETCTBYIOLLYIO MaTepuasbHyto 6a3y (pecypchl) Ana peannsaumm CBOUX
BJIACTHbIX MOJIHOMOYNIA;

6. TeppuTopranbHbIA NpMU3HaK. FoCyaapCcTBEHHbIE OpraHbl OCYLLLECTBAAT CBOIO
NesiTeNbHOCTb Ha onpeaesieHHON TeppUTOpPUMN.

HekoTopble aBTOPbI K YACJTY XapaKTEPHbIX MPM3HAKOB OpraHa rocyapcTBa OTHOCAT
HaJIn4Me NMOCTOAHHOI 0 NepcoHasa, rocyAapCTBEHHbIX CNY>XalluX; MaTepuasbHO-
¢mnHaHcoBoe obecnevyeHne aesTenbHOCTU[35] . B paboTax Apyrnx aBTopoB BblAENSAOTCS
N NHble YepTbl 1 0COBEHHOCTM B XapaKTEPUCTUKE OpraHa rocyaapcTsa, HO
NepeyYnCsIeHHbIE Bbille MSATb MPU3HAKOB OTMEYalTCs, Kak NpaBusio, BCeMu
nccnenoBaTensMuM.

Mponon»xaeT Bbi3biBaTb 60/1bLLON MHTEPEC BOMPOC O MeCTe rocy4apCTBEHHOro0 opraHa B
cucTteme rocygapcTBa. PewnTb ero, Ha Haw B3ras4, BO3MOXXHO cieayrowmm obpa3om:
rocynapCTBO KaK CNOXKHasA coumanibHas CUCTEMA NMPM3BaHO BbINOJHATL 00LLECTBEHHO
rnosiesHble uenun. NpakTmnyeckn neecrnocobHyo cuctemMy aenaeT rocyaapCcTBEHHbIN
annapaT (MHCTUTYUNOHHAaA XapakKTepuCTMKa rocyaapCcTBa - CACTEMA roCyAapCTBEHHbIX
opraHoB). Takum obpa3oM, rocyapCTBO KakK CUCTEMA NMMEET CBOI COBCTBEHHYIO

CTPYKTYPY.

OOWH U3 3JIEMEHTOB roCYylapCTBEHHOW CUCTEMbI - FOCYAapPCTBEHHbIN annapaT, B CBOIO
oyepenb ABNAKOLWMNACSA CUCTEMHBLIM LienbiM. [oCyaapCTBEHHbIN OpraH Mo OTHOLLEHUIO K
rocygapcTBeHHOMY annapaTy byaeT YacTblo CUCTEMHOIO LIesIoro, T.K. UX COOTHOLLEeHne
MO>XHO pacCMaTpuUBaTb KakK OTHoLlEeHWe uenoro n yactun. CooTHoLEeHMe, CBS3b
rocyapcTBa U €ro opraHoB MOXKHO MpeAcTaBUTb crefyowmm obpa3om. FocynapcTBo
KaK MonmTun4eckas opraHmsaumns obuectsa CyLecTBYeT B JIMLE CBOMX OPraHoB. HeT u
He MOXXeT ObITb FrocyaapcTBa, NpeacTaBasioLLero cobom abCcTpakTHYO CUCTEMHYIO
KaTeroputo, 6e3 peasibHOM «)XN3HU» €ro B BUAe rocy4apCcTBEHHbIX opraHoB. OpraH
rocygapcTBa - HE NPOCTO ero 4acTb, 3TO OJINLLETBOPEHME rOCyAapCcTBa, eC/IN TakK



MO3BOJINTEJILHO BbIPa3nTbCs, OCA3aeMas 4YacTb. BClo cucTteMy rocyiapCTBEHHbIX OPraHOB
MO>XHO NpencTaBUTb B KayecTBe (hopMbl CyLecTBoBaHUA rocygapcrea. CooTHoWweHue
paccMaTpuBaeMbIX MOHATUN ABMAETCA ANANEKTNYECKUM - rOCYyapCTBEHHbIN opraH
BbICTyMaeT BHewHen (oopMon rocyaapcTBa, He nepecTaBas Npm 3TOM OCTaBaTbCH
HamoJIHNTeNeM, COCTaBAILWMNM CTPYKTYpbI rocygapctea9[36] . BoicTynneHune
roCcyapCTBEHHOr0 opraHa OoT UMEHU 1 NO NOPYYEHUIO rOCyAapCTBa HeMb3s TPaKTOBaTb
KaK MpaBo nan 0653aHHOCTb, MOCKOJIbKY MPU TakOM Moaxone CamMmo NMoHATue
rocyn0apCTBEHHOro opraHa nckakaeTtcs. lNMpaBo nam o6493aHHOCTb HOCAT B M3BECTHOWN
CTeneHn BepOATHOCTHbLIN XapakTep, MOryT 3aBUCeTb OT Ha/IM4nA onpeeneHHbIX
yCJNlI0BUI N Mp.

B uenom gaHHoe NoHMMaHue rocygapCcTBEeHHOro opraHa oTBe4yaeT COBPEMEHHbIM
peanuam. OgHakKo yCMaTpMBaeTCa U HEOOCTATOK, KOTOPbLIN Bblpa>KaeTCq B OTCYTCTBUN
hM31NY4eCKOro BOMJIOLWEHNSA roCy4apCTBEHHOIrO opraHa (rocygapCcTBeHHble Cry>Kallue,
OOJKHOCTHbIE NInuUa, CTPYKTYPHbIe NoAapa3aeneHns, 4esTesNIbHOCTb KOTOPbIX
HanpaBJiIeHa Ha AOCTMXeHne obuwen uenn). Tak, ewe B.W. JIeHWH oTMeYan, 4To
rocyoapcTBO «Bcerga 661210 M3BECTHLIM anmnapaToM, KOTOPbIN Bbigenancsa n3 obuiectea u
COCTOSAN U3 rpynnbl 04eN, 3aHUMaBLUNUXCA TOJIbKO TEM WUJIN MOYTU TONIbKO TEM, NN
rnaBHbiM 0bpa3om TeM, 4Tobbl ynpaBnaTb»[37]. MoaobHo eMy CTOPOHHMKM BTOPOro
HanpasJIeHNSA B MOHUMAHNN FOCYy4apCTBEHHOr0 opraHa NpUOepXX1BatTCA «Teopun
KOJI/IEKTMBaA», KOTopas Brepsble Obisia NpeasioxxeHa A.B. BeHeanKToBbIM. OH NpeaioxXun
rnopn rocyaapCTBEHHbIM OPraHoOM MOHMMAaTb OPraHW30BaHHbIN FOCY4apPCTBOM KOJIJIEKTUB
pabo4nx n cny>xawmx Bo raaBe C OTBETCTBEHHbLIM PYKOBOOUTESNIEM, Ha KOTOPbIX
rocynapcTBO BO3JI0XKWJI0 BbIMOJIHEHME OnpeneleHHbIX roCyAapCTBEHHbIX 3a4a4 U
KOTOPOMY OHO NpenoCcTaBu/IoO OJ1A OCYLLEeCTBIeHUS 3TUX 3a4a4 COOTBETCTBYOLWYO 4YacCTb
eanHoro ooHaa rocyaapcTBeHHON co6CTBEHHOCTU[38].

Mpn 3TOM BO3HMKAIOT pa3HOoriacus gake y uccaenosaTtesien 04HOro HanpassieHus. Tak,
OOHW yYeHble MoAAEePKMBAOT TOYKY 3peHuns A.B. BeHeANKTOBa N OTHOCAT «Teoputo
KOJIJIEKTUBA» KO BCEM roCyapCTBEHHbIM opraHam[39]. [lpyrve npusHatT «Teoputo
KOIJIEKTUBA» NPUMEHUTENIbHO TOJIbKO K NpeanpusaTUaM, KOTopble, MO UX MHEHUIO, HE
ABNAOTCA rocyAapCTBEHHbIMM OpraHaMun[40].

YbenuTesnbHble A0BOALI MPUBOAATCS C ABYX CTOPOH, MO3TOMY HaMe4yaeTCs ABHas
TEHAEHUUS K CONMMMKEHNIO MO3ULINIA Pa3HbIX YYEHBIX N HAX0XXAEHUIO KOMMPOMKUCCA B
peLleHnn naHHon npobiemsl.

Ha Haw B3rnaa, TepMUH roCcygapCTBEHHbLIN OpraH A0J/HKeH coeanHnTb B cebe ase
Teopuun TakmM obpa3oM, 4Tobbl C O4HOMN CTOPOHbI FOCYOAPCTBEHHLIN OpraH oTpaXkan



cBoe (pM3mn4yeckoe BOMJIOLLEHME, BbIpa)KaemMoe B HaJIMYMUN roCy4apCTBEHHbIX CYXXaLluX,
JOJDKHOCTHbIX N1L, @ C APYron BbICTYMas HEOTbeMIEMOM YaCTbio MeXaHN3Ma
rocygapcTBa, obnafaoLlero psaaom onpeneneHHbIX Npu3Hakos.

B cBA3M € 3TUM cHuTaeM yenecoobpasHbiM nogaep»xaTb TOYKY 3peHns M.UN. banTuHa v
M.K. IcCKakoBOW 1 NOHUMaTb NOA FOCYyAapPCTBEHHbLIM OPraHOM IPUANYECKN
KOHCTUTYWUPOBAHHYIO, OpraHm3aunoHHO 060Ccob1eHHYI0 YacTb rocy4apCTBEHHOI0
MexaHW3Ma, COCTOSALLYO U3 rpynnbl 4O/IKHOCTHLIX INL N HAAENEeHHY0 roCcyAapCTBEHHO-
B/IACTHbLIMM MNOJIHOMOYNAMU U HEOBXOONMBIMM MaTepuasabHbIMN CpeacTBamMm ons
OoCyLlecTBJIEHMNSA, B Npefesiax CBoOen KoMneTeHUnun, 3agay n pyHKLnn rocygapcrseal4ll.

2.2.Knaccupukauma rocygapcTBeHHbIX OpraHoB

OpraHbl rocygapCTBEHHON BAACTU MHOroobpasHbl U MOTryT ObITb pa3fesieHbl Ha BUAbl Mo
psny OCHOBaHUN.[42]

Mo MecTy B cuCTeMe pa3aesieHns BJaCTU MOXKHO BblAENNTb 3aKOHOA4aTe bHbIE,
NCNONHUTENbHbIE, CyaebHble opraHbl, OpraHbl MPOKYpPaTypbl, N3bupaTenbHbIe OpraHsbi
(koMmnccumn), a TakXKe opraHbl r1aB rocygapcTea, cybbekToB denepaumn.

Mo MecTy opraHoB B nepapxmmn BnacTu BblaenstoTcs: sbiclumne (PepepanbHoe CobpaHune
P®, Mpe3ngeHT PO, NMpasntenscTtBo PO, KOHCTUTYUMOHHBIM Cya PO, BepxoBHbi Cyg PO,
Bbiclwuunin ApbutpakHbin Cyn P®); ueHTpaibHble (MUHUCTEPCTBA, BEAOMCTBA);
TeppuTopuasibHble (pernoHasnbHbIe U MeCTHble opraHbl pefepasibHOW BNacTu). Ha
BbICLUME, LLleHTpaJibHble N TEPPUTOPUAJIbHBIE TaKXe OeNATCHA OpraHbl BlacTu CybbekToB
depnepauynn.

Mo cnocoby hopMmpoBaHUA COCTaBa BblAeNATCA: BbIOOpHbIe (TocynapcTBeHHaa Oyma
depnepanbHoro CobpaHusa PO, MNMpe3naeHT PP, 3aKOHOAATENbHbIE (MPeacTaBUTEsIbHbIE)
opraHbl cybbekToB denepaunmn); HazHav4aemble nyTeMm n3bpaHuna (C4eTtHasa nanata PO,
YNOoJSIHOMOY€EHHbIN MO NpaBaM 4YesioBeKa); popmMupyemMble Ha OCHOBaHUN
3aKoHoOaTesIbCTBa O rocyfapcTBeHHON cnyXbe n TpyooBOro 3aKOHO4ATEeNbCTBA
(MMHNCTepCTBa, BEAOMCTBA); CMelaHHble (LleHTpanbHaa nsbunpaTtenbHasa komuccmsa PO,
n3bunpaTtenbHble koMmuccun cybbekTos Penepauum).

Mo NnepBMYHON HOPMATUBHOW OCHOBE AEATENbHOCTU BbIAENAITCA: yYpexxgaemble
KOHCTUTYUMNAMK, yCTaBaMn (BbICLLUNE OpPraHbl rOCyAapCTBEHHOW BNACTU); YYpEXK OAEMbIE
B CMJY 3aKOHa (n3bmnpaTenibHble KOMUCCUN); yupexaaemble akTamm MNpe3ngeHTta PO,



MNpaBuTenbcTBa PP, rnaBamm cybbekToB Penepaumm (MMHUCTEPCTBA, BEAOMCTBA).

Mo KaapoBOMY COCTaBY BblAENATCA: eAnHOANYHbIE (Mpe3naeHT PO, rnaBbl CybbLeKTOB
depepauynn); KONNEeKTUBHbIE (MPaBUTENbLCTBO, MUHUCTEPCTBA).

Mo cnocoby BOEen3bABNEHNSA CYLLECTBYIOT: eUHOHaYasibHble (€4UHONINYHbIE,
MWUHNCTEPCTBA); KoNNermanbHble (NpeacTtaBuTesibHblE (3aKOHOAATEIbHbLIE) OPraHbl,
npPaBuUTeNbLCTBO, N3bnpaTenbHbIE KOMUCCUN).

B 3aBUCMMOCTU OT (hOPMbI FOCYAapCTBEHHOI0 YCTPOWCTBA BblAENAITCA: pefepasibHble
OpraHbl rocyjapCTBEHHON BNACTW; OpraHbl rOCYyAapCTBEHHOM BacTu CybbeKkToB
®epepaunn. Cuctema penepasibHbiX OPraHOB rocynapCcTBEHHOW BNacTn Poccnmckoum
depepaynn Bekao4aeT MNpesnaeHTa PO, PenepanbHoe CobpaHune (CoseT depepauunn v
FocypapcTBeHHyo [lymy), MNpasntenbscTtBo PO, MMHUCTEPCTBA, (henepasibHble Cy>xbbl,
areHTcTBa. B 3Ty cucrtemy BXxoaat Takxe LleHTpanbHbIn 6aHK PO Cc ero otoeneHmsamMmm Ha
MecTax, opraHbl NPoKypaTypbl PO, cyaebHble opraHbl (3a UCKIOYEHNEM
KOHCTUTYLUMOHHBbIX (YCTaBHbIX) CyfoB cybbekToB Pefepaumm u MUPOBbIX cyaen). K
obuwedenepanbHON cMCTEME OTHOCATCA TakKXXe aaAMUHNCTPaunn enepasnbHbIX OKPYroB.
HO OHM MMeKT CTaTyC He OpraHoB rocyJapCTBEHHON BNACTU, @ NOCyAapCTBEHHbIX
OpraHoB..

CucTeMa opraHoB rocyaapCTBEHHOM BNacTu cybbekToB deaepaunm yCTaHaBAMBAETCS
MMN CaMOCTOATENIbHO B COOTBETCTBUM C OCHOBAMWN KOHCTUTYLMOHHOIO CTPOS
Poccuinckon depepaumn 1 o6LWMMN NPUHLMMAMN OpraHM3aunn NpeacTaBUTesNbHbIX
(3aKOHOOATENbHbIX) U NCMONHUTESNIbHBLIX OPraHOB FOCYapPCTBEHHOW BNACcTH,
YyCTaAHOBJIEHHbIMU (hefepasibHbIM 3aKOHOM. DTY CUCTEMY COCTaBISAIOT:
npencTaBMTEsNbHblIE (3aKOHOAATE/IbHbLIE) OPraHbl; FaBbl (PYKOBOAUTENN BbICLUMX
NCNONHUTENbHbLIX OPraHoOB BfacTK) cybbekToB deaepaunii; NCNOJIHUTESbHbIE OpraHbl
BNacTV (aOMUHUCTPALIUN, MUHUCTEPCTBA, KOMUTETLI, yNpaBAeHNs); KOHCTUTYLMOHHbIE
(ycTaBHbIE€) CyAbl, MUPOBLIE CyAbMW.

Mo o6beMy KOMMeTEeHL MM BCe OpraHbl AeNsaTCsa Ha opraHbl obwen komneTeHunm
(NnpeacTaBuTesbHbIE (3aKOHOAATE/IbHbIE) OpraHbl, rlaBa rocygapcTsa, [paBnTenbCTBO);
opraHbl cneunanbHOW KoMNeTeHUUN (MUHNCTEPCTBA, BegoMcTBa, CY4eTHada nanaTta).[43]

3. MpobnemMbl coBepLLIEHCTBOBAaHMA MeXaHU3Ma
COBPEMEHHOIro POCCUMMUCKOro rocynapcraa



B XX Beke Havasne 90-x ronoB 6bl1 aKTyaJIbHbIM BOMPOC: KakKne Hy>XHbl MEXaHN3MbI B
AeMOKpaTM4eCcKoM rocynapctee 1 B pedopMmupyemoin Poccum, ocobeHHo ans
YCTaHOBJIEHUSI XKECTKOI0 peXXnMa OTBETCTBEHHOCTM rocyAapCTBa, a TOYHee roBops,
Ka>X4oM 13 ero nogCUCcTeM, N Ka)KAoro 3/eMeHTa 3TUX NOACUCTEM.

Cenvac npobseMa COCTOUT B COBEPLUEHCTBOBAHNN MexaHn3mMa POCCUNCKOro
rocynapCTBa, Tak Kak HOPMaTUBHO-MPaBOBbIE aKThl, PEryampyolie 4eaTenbHOCTb Tex
WA MHbIX FOCYyAapCTBEHHbIX OPraHoB, MPUHNMAINCL U MPUHUMALIOTCS, HO
3(pHhEeKTMBHOCTb X NCMOJIHEHNA N CaMa paboTa rocyaapCcTBEHHbIX OPraHoOB Bbi3biBaeT
MHOI0 HapekaHun. Takum obpasom, npobnembl yKpenneHns POCCMNCKOro rocynapcTBa
3aKoHoOMepHO TpebytoT, 4Tobbl ero MexaHn3mM (pyHKUNOHUPOBaN IPPEKTUBHO, HETKO U
CNlaXXKeHHo. B topnanyeckonm Hayke oTMe4vaeTcs, 4To npobnembl, CBA3aHHbIE C
opraHmsaumen n PyHKLUMNOHNPOBAHMEM roCyAapCTBEHHOI0 MexXaHn3ma, NpUBOANAT K
HEeCOBEpPLUEHCTBY 3aKOHOO4AaTeNbCTBaA M NPaBONPUMEHEHNSA, Cepbe3HbIM Npobesiam v
NMPOTMBOPEYNSM B MPAaBOBOM peryanpoBaHnm obuiecTBEHHbIX OTHOLWEHNI, HapYLUEeHUAM
npae 1 ceobof YenoBeka, pacrnpoCcTpaHEHUIO Pa3/INYHbIX BUAOB AedopMaLn
MPaBOCO3HAHMSA HAaCceNeHNs, HapyLWEeHNAM peXxnma 3aKOHHOCTU U NMpaBonopsaka, u, B
KOHEYHOM cYeTe, K pa3basiaHCMPOBAHHOCTN BCEN NPABOBOW CUCTEMbI FrOCyaapcTBal44].

MexaHn3M POCCMICKOro rocygapcTBa - 3TO CMCTEMa B3aMMOCBA3aHHbIX, 06beaAnHEHHbIX
obWwmMMM NpUHUMNaMnN rocy4apCTBEHHbIX OPraHOB WU OpraHM3aunin, peaansyrLwmx
QYyHKUMN rocyfapcTBa, pewanwmx ero 3agaqyn. MexaHnsm PoCCMNCKOro rocygapcTaa
COCTOMUT M3 (benepanbHbIX OpraHoB 1 opraHoB cyb6bekToB PD B CBA3M C TEM, 4TO
Poccunckas ®epepaynsa asnsaetca penepaTmBHbLIM FrOCYyAaPCTBOM.

MexaHU3My rocyapCcTBa A0/KHbI ObITb MPUCYLLM € AVHCTBO BCEX YAaCTen, X TECHOE n
[lenoBoe B3aMMOAeNCTBME, Tak Kak BCe roCyAapCTBEHHbIE OpraHbl OCYLLECTBASAIOT
eAVHY0 BNacTb Hapo4a W onupatoTcs Ha obLlimne NnprMHUKUMbI obpa3oBaHms n
AesATeNbHOCTY - 3aKOHHOCTW, AEMOKpaTN3Ma, pa3fesieHns BnacTen, hegepanmsma m
npoceccnoHannsma, cybopanHaumm n KoopanHaumni4s].

KayecTBo paboTbl MeXaHM3Ma rocygapcTBa 3aBUCUT OT paboTbl NnepcoHana
rocygapcTBEHHOro annapaTa (npodeccnoHanbl TaM TPYAATCS UIN AWSIETaHThI).

MosToMy, NpuBsieYeHNE K rocygapCcTBeHHON cnyxbe noaen, He obnagatowmx HaBblIKaMm
yrpaBieHUs, NPUBOANT K Pa3/IMYHbIM HEraTUBHbLIM MocneacTeusam. ns
COBEPLUEHCTBOBAHUS rOCy4apCTBEHHOrO MexaHM3Ma cyieyeT npuenekaTb K paboTe
npodeccnoHanos, CobNoaatoWMX 3TUYECKME HOPMBbI[46].



Pa3byxaHune MexaHn3Ma POCCMNCKOro rocy1apCcTBa YMHOBHMKaMU-HeNpodeccnoHanamm
NPMBOAUT K NaZleHNI0 YPOBHS FOCYapCTBEHHOr 0 yripaBsieHns obLecTBeHHbIMY AeNaMu.
B cBSI3UN C 3TUM ycyrybnsetcs (opMHaHCOBOE MOJIOXKEHNE B CTPaHe, NpoLBeTaeT
KOpPYMuus, NPOAAaXXHOCTb AOJIKHOCTHbIX JINL, YAHOBHUKOB.

YT106bl MPOTUBOCTOATL PA3PYLUEHMNIO FOCY4AapPCTBEHHOr0 annapaTa, HeobxoaAMMo TOYHOEe
nMpaBoOBOE onpeaeseHne KOMMeTeHUMN KaXKaA0ro rocy4apCTBEHHOI0 opraHa u
OOJKHOCTHOIO Ninua, CTporasi MopaJibHasa 1 lopnanyeckas OTBETCTBEHHOCTb, KOHTPOJIb,
XOpOLUO AEeNCTBYIOLWaa aTTrecTauma n nepeatrectauma paboTHUKOB rocyaapCTBEHHbIX
opraHoB. [JO/>KHO AeNCTBOBaTb 0CBOGOXKAEHNE OT AO/IKHOCTUN TeX roCyaAapCTBEHHbIX
CNy>KalluX, Ybe noBeaeHne No3BoIieT COMHEBATbLCS B YECTHOCTM M NOPAA0YHOCTU NX
NencTBun.

B cucteme chenepasibHbIX OPraHOB UCMONHUTENbHOM BAACTU MOXKHO HabntogaTb
npeHebpe)xeHne rocyaapCcTBEHHbIMU MHTEPECAaMM CO CTOPOHbI BbICOKOMOCTaBJIEHHbIX
YNHOBHUKOB, KOPPYMMNMPOBAHHOCTb, @ MHOrAA WU NPOU3BOJ AOJIKHOCTHbLIX nnu. Mo
MHeHuto MNpe3naeHTa PO, 0N NCKOPEHEHNA 3TUX HapYyLLEHWA CTPYKTYypa
NCNOJMIHNTENbHOW BNACTX A0J/KHA OblTb YCTPOEHa paLMoHasIbHO N JIOTUYHO, a
rocyAapCTBEHHbIN annapaT OOJ/KEH CTaTb paboTaloWwmMM NMHCTPYMEHTOM peannsaumm
COLMaNbHO-3KOHOMMNYECKOW MOANTUKK. [ns 3Toro pedopMy rocyaapCTBEHHON CIy>KObI
HeobXxo4MMOo NMPOBOAUTL B TECHOW CBSA3U C 0OHOBJIEHHLIMM MPUHLUMNAMN OpraHn3aumn n
PYHKLMOHMPOBAHNA NCMOJIHUTENIbHON BNACTWU. N03TOMY rfnaBHbIMU 3a4a4aMin
pedopMNUPOBaHMSA rocyaapCTBEHHOrO MexaHn3Ma B Poccmm no-npexxHemMy oCcTatoTCs
noBblLeHNEe 3hHPEKTUBHOCTN FOCYyAapCTBEHHOI0 ynpaBaeHns n cTporoe cobnoneHne
3aKOHHOCTW roCyAapCTBEHHbLIMU CY)XXaLWNUMKN[47].

MpuHUMN pa3geneHnsa BNacTen BOCAPUHAT TEOPUEN N NPAaKTMKON BCEX LLMBUIN3OBAHHbIX
OeMOKpaTU4YeCKNX rocyaapcTs. B coBpemeHHOM Poccnm oH NpoBO3rnalleH Kak OaAuH 13
MPUHLMMNOB OpraHn3aunm n PyHKLUNOHUPOBAHNSA rocyaapCTBeHHOM BnacTu. OgHako
NMPakKTU4YeCcKoe BOMJIOLWEHNe AaHHOro NpuHUMna naet eue ¢ 6onbwnm Tpyaom. Bece
roTOBbl MPU3HATb OTAE/IbHOE CYLLECTBOBAHME Ka)KA0N U3 TPEX BETBEWN
rocyoapCTBEHHON BNACTU, HO HUKAK HE X PaBEHCTBO, HE3aBUCMMOCTb U
CaMOCTOSATEJ/IbHOCTb. 9TO MOXXHO OO BbACHUTL AJINTENbHLIM NEPMOAOM TOTANIMTAPHOr o
npasneHus. B nctopum Poccum He 661210 HaKOMIEHO Kakoro 6bl To HX BbI1I0 OMNbITa
pa3fneneHns BnacTen, 34ech elle 04eHb XMUBYYM Tpaguumm eguHoBNacTuUs n
camonep>xaBmnna[48].

McnonHuTenbHas BNacTb BCeraa Haxoauaacb B LLEHTPE BHMMAHUS N XXN3HW obLiecTBa.
Ha opraHbl NCNONHNTENbLHOW BNACTU NPUXOOAMNTLCA OCHOBHOM 06beM paboThl No



yrnpaBJ/IeHUIO roCyAapCTBEHHbIMUY e/laMu N1 C HAMUN HeJerko cnpaBuTbca. K ToMy xe
HeBEpPHbIe N YMNPOLLEHHbIE NPeaCcTaBNeHNA 0 HUX MeLwatoT UM 3dhdeKTnBHo pabotaTb. To
OH pa3fiaraeTcs Koppynuuen n «obpacTtaeT» 6BIOPOKPATUIMOM, TO XKECTKO
«MNpPUKa3bIBaeT» N «OFpaHNYMBaET», TO BCTyNnaeT B NPOTUBOBOPCTBO C ApYyrnumm
opraHamun. Kagpbl yrnpasieHuUsa gasieko He Bcerga rotoBbl MpaBuJiIbHO N CBOEBPEMEHHO
pewaTb HOBbIe 3a4a4un. A oTcioga 1 ownboYHbIE pelleHnsa N AeNCTBUSA B SKOHOMNYECKON,
MOINTUHECKOW M couManbHbIX chepax[49].

3aKkpenneHne NpuHumMna pasaeneHns BnacTen NpuBeno K NpusHaHuio
CaMOCTOATENbHOCTUN UCMOJIHUTESIBHOW BNAaCcTWn, K ee 6osbLUe HE3aBUCUMOCTY OT
3aKOHOOaTesIbHbIX OpraHoB. B To »ke BpeMs MHOro4YuncieHHble peopMbl B CUCTEME
NCNONHUTENbHbLIX OPraHOB HE YCTPAHWJIN HEKOTOpPbLIE ero MOPOKN: OTCYTCTBME U
UrHOPUPOBAHNE YETKUX KPUTEPUEB NOCTPOEHNA OPraHOB C Y4€TOM XapakTepa U obbema
pyHKUMIA, 06bEKTOB YNpaB/eHNS!, MHOXKECTBEHHOCTb 1 ApobrieHne opraHos,
HeyperyJIMpoBaHHOCTb B3aMOOTHOLUEHWNI NCMOJIHUTENIbHbLIX OPraHOB MO YPOBHSM. B
KOHCTUTYUMUAX pecnybnnkK yperynmpoBaHbl MLlb HEKOTOPbIE BONPOChI OpraHmn3aumnm
NCNOJIHNTENbHbIX OPraHoOB, NPENMYLLECTBEHHO - KAOMHETOB MUHUCTPOB. HECOMHEHHO
TakXe, 4To Poccusa B cnny o4eHb MHOMMX COBPEMEHHbIX (hakTopoB Bonblue, YeM gpyras
CTpaHa, Hy>XOaeTCsl B CUJIbHOM 1 3(p(EeKTUBHO AEACTBYIOLLEM NPABUTENIbLCTBE. ITO
obycnaBanBaeT NMOUCK NyTel NOBbILEHNS ero CaMoCTOATENIbHOCTU, MOCKOJIbKY TOIbKO
obnapatoliee CaMOCTOATENbHOCTLIO MPaBUTENbCTBO CMOCOOHO Ha MHULMATUBY, MOXET
HEeCTN OTBETCTBEHHOCTb[50].

beccnopHoO, OT UCMNOJIHUTENIbHbBIX OPraHOB BO MHOIMOM 3aBUCUT 3P(PEKTUBHOCTb
ynpaBJsieHUsa rocygapcTBeHHbIMN genamn. OHa OOCTUXKKMMA, eC/In TOJSIbKO BEPHO
onpeneneHbl X QyHKLUNN, HEeTKO pa3rpaHUYeHbl NOJIHOMO4YUS, YCTAHOBJIEHbI MEXaHU3MbI
MX B3aUMOLENCTBUSA, BUObl N OCHOBAHNSA OTBETCTBEHHOCTMW.

MHOrO4YNC/IEHHOCTb OPraHOB UCNOJIHUTEIbHOW BAIaCTU NpegnonaraeT 6onbLioe
KOJINYECTBO B HMX paboTatlowmx rocyfapCTBEHHbIX Cay>Kalwmx. [MoaTomMy B annapaTte
OpPraHoOB NCMOJIHNTENIbHOW BNACTW, BBUAY €ro MHOro4YMCJIEHHOCTU, Hanbonee pa3BuUThI
BlopoKkpaTnyeckme Tpaanumm, MHOFOKPaTHO BO3pacTaeT BO3MOXKHOCTb KOppynuumn[51].
NMeHHO No 3TOoW NpUYMHE B opraHm3aumnm n QyHKLNOHNPOBAHNN MeXaHM3Ma
COBpPEMEHHOIr0 POCCMNCKOro rocygapcrtea Hanbonbluee Koan4ecTso Npobanem cBsa3biBaloT
C opraHaMn UCMONMHUTENbHOW BAACTMW.

Bo-nepBbIX, nCTOpusA Poccnm cengeTenbCTByeT O TOM, YTO KOJIMYeCTBO OPraHoB
NCMNONIHNTENBbHOMN BNaCcTN HEYKIOHHO Bo3pacTaeT. Ecnm B Poccuinckom Nmnepun
HaCYMTbIBasIOChb 13 LeHTpasibHbIX OPraHOB UCMOJIHUTENIbHOW BNacTnN, B COBPEMEHHOM



Poccnmn pencreyeT yxxe 83 chefepasibHbIX OpraHa NCMNOJIHUTENIbHOW BN1IACTU. Takum
obpa3om, Hannyo HeobxoaMMOCTb OCYLLECTBAEHNA aAMUHNCTPATUBHON pedopMbl U
NMPUHATUA Mep K COKpaLLEeHU0 KOJIM4eCcTBa OpraHoB NCMOJIHUTENIbHOM BAacTu B Poccuu.

Bo-BTOpbLIX, B Hadase XX| BeKa 3a CTpeMJiIeHNeM yBesind4nNTb 3PPEeKTUBHOCTb
0eATesIbHOCTU OPraHoOB rocyfapCTBEHHOrO yrpassieHns, 4acTo cnepyeT
HeoboCHOBaHHOE pacLlUMpeHne NOSTHOMOYNI NCMONHUTENLHOW BACTU. DTUM
obycnoBneHa Ype3BblHaliHas Ba)XHOCTb onpeaesneHns crnocoboB pernamMmeHTaunm n
MPaBoOBOro OrpaHNYeHnsa pacluMpeHns NOJIHOMOYNIA NCMOJIHUTENIbHOW BA1ACcTU[52].

B-TpeTbux, UCMOSIHUTENIbHAsA BNlaCTb B COBPEMEHHOM rocyfapcTBe npencrasnseT cobon
CJIOXKHYIO U MHOMOYpPOBHEBYIO cucTtemy. lOpuanyeckas HayKa OEMOHCTpPUpyeT
COXpaHeHne TpaguLUMNOHHbIX B3r1a400B Ha OpraHu3aunio n yHKLNOHMPOBAaHME CUCTEMbI
OpraHoB UCMOJIHUTESIbHOW BACTU 1 6e3yC/IOBHbIN NMPUoOpUTET LeHTpanam3aumm
PYHKLMOHMPOBAHUA 3TUX OPraHOB. B cOBpeMeHHbIX YC/I0BUSAX OpraHn3aums
PYHKLMOHUPOBAHUA UCNOJIHUTEJIbHOW BJlIaCcTU B Poccun Kak pegepaTUBHOM
rocyfapcTBe No NPpUHUMNY geueHTpanusauum npeacrasnserca Ham Hambornee
npuemnaemMmon. B o6cTaHOBKe MHOroHauUVOHaIbHOro obuecTBa 3aa4da ycuieHus
Poccmmnckoro rocyiapcTBa, YKpernjaeHnsa ero MexaHmn3ma A0JKHa peLllaTbCs
napannenbHo ¢ npobnemMamun popMnpoBaHNA 3PPHEKTUBHON CUCTEMbI FOCYAAaPCTBEHHOMN
BNacTu B cybbekTax Penepaunm, NoBbILLEHNS aBTOPUTETA PErmoHasibHbIX UHCTUTYTOB
rocygapcTBEeHHOW BNaCTWU.

3aKJsiloueHue

MpoaHann3npoBaB NMpeasioXKeHHbIe TOYKN 3PEeHNS YHEHbIX OTHOCUTENIbHO NOHMMaHUS
MexaHM3Ma rocylapCcTBa, Mbl MOXKEM CAeNaTb C/eayoLWniA BbIBOA: TaKNe NOHATUSA, Kak
«rOCYyAapCTBEHHbIN annapaT» N «MexaHU3M rocy4apCcTBa» pa3J/inyHbl Mo CBOEMY
Ccofep>XaHuto, NexxaT B Pa3HbIX MIOCKOCTSAX U COOTHOCATCA APYr C APYroM Kak BelLlb,
Haxo4suWasncs B CTaTUKe (roCyaapCTBEHHbIA annapaT) U AMHaMUKe (MexaHn3m
rocypapcTtsa). MNpn 3ToM Noa rocyfapCTBEHHbLIM annapaToM c/ieayeT NOHUMaTb CUCTEMY
rocyAapCTBEHHbIX OPraHoOB, a Mo MeXaHW3MOM rocyaapcTBa - PYHKLUNOHNPOBaHME
rocyapCTBEHHOro annapaTa, NpMYeM TEPMUH «MEXaHM3M rocyfapcTBa» Nno CBOeMy
COAEPXXAHUIO LUIMPE MOHATUS «FOCYAapPCTBEHHbIN annapaT».

3aKaH4YMBas aHa/N3 TEPMUHA «MEeXaHN3M rocyapcTBa», HeobXoANUMO OTMETUTb, YTO
Ka)KAblli N3 paCCMOTPEHHbIX HAaMU NMOAXOA0B K €ro MOHMMaHMIO UMeeT NpPaBo Ha
cyliecTBoBaHMe. B cBS3N C 3TUM cYMTaeM LenecoobpasHbiM chopMynmpoBaTh obLine



onpepnesieHns MexaHn3Ma rocygapcTBa, KOTopble oTpakasin 6bl CyTb Ka)kKaoro m3
noaxoaos.

B pamMKax y3Koro noaxofa: MexaHn3M rocylapcTBa €CTb COBOKYMHOCTb
roCyapCTBEHHbIX OPraHOB, B CUJ1y YEro CTOPOHHUKN AaHHOMO MoAxXo[a OTOXAECTBASAOT
TaKue NOHATUS, KaK «MexXaHN3M rocyapCTBa» U «roCyNapCTBEHHbIN annapaT».

B paMKax LUMPOKOro Nnoaxoia: MeXaHuU3M rocyJapcTBa - 3TO COBOKYMHOCTb
3aKOHOAaTesIbHbIX, UCMONHUTENbHbIX, CYyAe6HbIX N NHbIX OPraHOB rocyAapCTBEHHOW
BJIACTW, @ TaKXXEe rocyJapCTBEHHbIE YYpeXXAeHUs, OpraHm3aunmn, NpeanpuaTus, CUIoBbLIe
CTPYKTYPbl, MaTepuasbHble NPUAATKU, AEATENIbHOCTb KOTOPbIX HanpaBJ/ieHa Ha
peanusaunto 3agay 1 pyHKUMN rocygapcTaa.

B paMKax pyHKLMOHa/IbHOro NoAaxo4a: MexaHmsM rocyfapctea - 3TO
PYHKLMOHMPOBaHME 1 B3aUMOLENCTBME BCEX €r0 3/IeMEeHTOB A5 AOCTUXEHUSA Lenen
rocygapcTBa.

PaccMmaTpuBas NoHATME MexaHM3Ma rocyaapcTsa, Heobxoanmo O6paTI/ITb BHMMaHWe He
TOJIbKO Ha pa3Jinyiun4d, BbidBJZIeEHHbIE B OCHOBHbIX NMoagxXxodax K €ro nroHNMMaHumo, HO N Ha
CX0ACTBO, KOTOPOE HaxXoONT CBOE BblpaXeHWeE B €ro obLwmnx nMpm3HaKax.

1. 3akoHHOCTb. O6pa3oBaHMe U OeATENbHOCTb BCEX FOCYAAPCTBEHHbLIX OPraHoB,
npeanpusaTuUin, opraHn3aunin, y4pexx aeHUN, AOJIKHOCTHbIX JINL, U APYrUX 3J1IEMEHTOB
MeXaHW3Ma rocyaapcTBa AO/KHbl OblTb OCHOBaHbl Ha KOHCTUTYUWN POCCUNCKON
depepaunm, 3aKoOHax N PYrmx HOPMaTMBHbIX MPaBOBbLIX aKTaxX.

2. Hannyue cTpykKTypbl. B MexaHn3M rocyapcTBa BXOAAT TakMe 3NeMeHThl, Kak:
roCyapCTBEHHbIE OPraHbl, KOTOPbIE ABAAOTCA NEPBUYHbLIM 3JIEMEHTOM
rocylapCTBEHHOIr0 MexXxaHn3Ma, rocyJapCcTBEHHbIe YYpexxAeHUs, rocyAapCTBEHHbIe
opraHu3auun, rocygapcTBeHHble NPeanpuaTus, BOOPY>XXEHHbIE CUJTbI, MaTepuasibHble
CpeacTBa, B COBOKYMHOCTU COCTaBAsOWME CTPYKTYPY MEXaHU3MaA rocyAapCcTBa, BHYTpU
KOTOPOW CyLLEeCTBYeT onpefesieHHan nepapxus.

3. CNCTEMHOCTb U eANHCTBO. [JaHHbIN NPU3HaK 03Ha4YaeT, YTO BCe BbllUeyKa3aHHble
3/1IEMEHTbI MeXaHn3Ma rocyjapcTBa B3aUMOCBSA3aHbl 1 B3aMMOAENCTBYIOT, T. €.
ABNIAOTCA OTAENbHbIMU YaCTAMU eANHOro Lenoro. FocynapCcTBEHHbIE OpraHbl, ABJSASACH
PYHKLNOHANIbHO CaMOCTOATENbHbIMN eguHuuamm, obpasyoT eanHy0 CUCTEMY, KOTopas
BbICTYyNaeT HageXHbIM PyHOAaMeHTOM MexaHWU3Ma rocyaapcTBa.



4. ®YHKUNOHaNBHOCTb. KaXkabl N3 roCyAapCTBEHHbIX OPraHoB, BXOASLLNX B MEXAHU3M
rocypapcTBa, HafeneH onpeneneHHbIMU NOJTHOMOYUAMU, B PaMKaX KOTOPbIX OHU
peann3yoT PyHKUNM 1N 3a4a4m rocygapcTBa.

Takum obpa3oM, NpoaHanM3nMpoBaB OCHOBHbIE MOAXOAbl K MOHMMAHUIO MexaHn3Ma
rocynapcTBa, @ TakXXe OCHOBHbIe MPU3HaKN, ero XxapakTepusyuwme, CHMTaem
HeobxoanMbIM CHOPMYSIMPOBATL €ANHOE MOHMMAaHNE MexaH3Ma rocyaapcTBa.

Mpepnnaraem nog MEXaHM3MOM rocyAapCcTBa MOHMMATb (DYHKLMOHNPOBAHNE CUCTEMBI
roCy4apCTBEHHbIX OPraHoB, NPeAnpUaTUN, yYpeXXx AeHU N opraHn3aunii, 0eaTesbHOCTb
KOTOPbIX OCHOBaHa Ha 0bLLUMX NpUHLMNAX N HanpaBieHa Ha peLleHne 3agay n
BbIMOJIHEHNE YHKLUMIM rocyaapcTBa.
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